CAPE VERDE

Agricultural Commodities: Transfer Under Title II

Agreement signed May 22, 1978;
Entered into force May 22, 1978.

DEPARTMENT OF STATE
AQENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, D.C. 20523

TRANSFER AUTHORIZATION
Drought Emergency Food Assist- AID. No. 659-044.0020-000-
ance 8602
Executive Vice President Program Approval Dated:
‘Commodity Credit Corporation November 10, 1977

U.S, Department of Agriculture

Washington, D.C. 20250 Progrem Title: Drought

Emergency Food Assistance
Cape Verde

In accordence with the provisions of Title IT, PL 480 (s amended),[')
:Section 2 of Executive Order 10900[Y and State Department Delega-
tion Order No. 104 effective September 30, 1961, the Commodity
Credit Corporation is hereby authorized to transfer and deliver Foop
Gramv 1o THE GOVERNMENT OF Cape VERDE in an amount not to
-exceed dollars 1,590,000 pursuant to the following instructions:

1. Quantity — Metric tons not to exceed:

Previous Total Incrense Diecrease Total to-Date
© 15,000 15, 000

2. Commodity to be shipped:

Code Commodity Amount CGC Export
Metric Ton Value §  Market Value
044.0020 Corn 13,000 - §1, 590, 000

‘3. Estimated Ocean Transportetion Costs: $1,407,000

All actual ocean transportation expenditures under this program

1 68 Stat. 457; 7 U.S.C. § 1721 ¢! scq.
2 25 Fed. Reg. 143.

TIAS 9382 (3128)
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C. Thespecific uses of the local currency proceeds shall be agreed.

regardless of the estimate shown above, are to be charged to the
Blanket Freigcht Authorizntion No. 335-9500-000~8899. An indi-
vidual Qcean Freight Transfer Authorization will not be issued.

Specificotions:

Corn 15,000 MT = Bagged 100 pounds net. USDA specificetions.
Shipping Instructions:

A. Delivery Schedule and Port of Discharge:

(1) 4,000 MT {for Praie and 4,000 MT for Mindelo to arrive
early January. 77"

(2) 4,000 MT for Prain and 3,000 MT for Mindelo to arrive:

early Tebruary.

Conéignee: Ministry of Economic Coordination, Republic of

Cuape Verde, Praia, Cape Verde.
Send copies of Bills of Lading to:

(1) Original and 2 copies to Consignee vin sirmail.
(2) Original and 2 copies to Consignee accompanying cargo..

(3) Original and 2 copies to SER/COM/TR, Agency for-

International Development, Washington, D.C., 20523,
Astn: R, E. James,

{4} Original and 2 copies to AmEmbassy, Guinea-Bissau.

viag airmail.
(5) One copy to USAID/Senegal, C/O American Embassy,
Dukar, Senegal, Attn: Food for Perce Officer.

Program Objectives, Use of Commodities and Conditions of’

Transfer

The commeodity authorized herein is coniributed by the United

States Govemment (USG) to the Government of the Republic of”

Cape Verde (GOCYV) to nssist in alleviating the shortoge of food:
ceused by drought.

A, The commodities herein contributed are for (1) fres direct
distribution to vietims of the drought unable to purchase food

supplies. The rate of distribution is not to exceed the amount.
the recipient and his dependents can consume during the-
period for which the distribution is made; (2) for sale as.

specified B. -

'B. Subject to GOCY guerantee thnt those persons unable to buy-

food will receive the U.S. contributed grain without cost, the

GOCYV may sell such grain not required for direct free dis--

tribution on the open market in food deficit areas at prices

mutually agreed upon by the USAID, AmEmbassy, Bissau.

and the GOCV.

TIAS 8352
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upon in writing between the GOCV and A.LD. office in
Guinea-Bissau. The GOCYV agrees to provide & monthly re-
port on all currencies generated under this agreement giving
deteils of deposits and disbursements. All such amounts re=
maining unexpended after two years from dote of deposit and
accrued interest, if any, shall be deposited with U.S, dLS-
bursing officer, AmEmbabsy, Guinea-Bissau.

D. The GOCV will pey all storage, internnl handling and trans-
portetion and distribution costs on the commodities herein
provided for direct distribution in excess of the sums generated
from the sales as authorized per B. above.

E. The USG will supply the commodities herecin provided and
pay ocean transport, end independent survey report costs,
to designated point of entry in Cape Verde,

F. Aflter the date of the AID/Washington approval of the proj-
ect but before arrivel of the authorized Title II commodi-
ties, tho GOCV may borrow the same or similar commodities
from locel sources to meet the requirements of the project.
Such of the commodities borrowed as are used in accordance
with the terms of this transier authorization may be replaced
on an equivalent value basis with the Title II commodities
Turnished to the project.

G. The GOCV agrees to keep A.LD. Bissau fully informed
concerning the status of commodity receipts, distribution
and sn.les and will provide complete deteils, as requested.
Representatives of the USG will be permitted to audit
and heve access to oll records pertaining to the use of com-
modities provided by this transfer authorization. The GOCVY
further angrees to submit s monthly report to the A.LD.
Bissou, no later then ten days following the end ol the pre-
ceeding month to include the following:

A) Beginning Stocks
B) Arrivals

C) Distributions

D} Sales

E) Duomaged Stocks
I} Ending Stocks

7. Amendment

The above terms mny be amended upon request of the GOCYV,
with tho concurrence of U.S.A.; L.D., AmEmbassy Bissau and with
the cabled concurrence of ATDD/W.

52278
Date
EpwaRD MARES
FOR THE GOYERNMENT OF THE UNITED
STATES OF AMERICA
TIAS 0382 '
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30 UST] Cape Verde—Agrr. Commodities—May 22, 1978 3131

REQUEST AND ACCEPTANCE: This authorization is hereby requested
and the terms and conditions of this agreement and of AID Regulation
11, 41F. R.47919-47927, November 1, 1976 (Attached and incor-
porated herein by reference) except as otherwise specifically provided
herein are hereby accepted.

5,22/78
Date
Jose BriTo
T'OR THE GOVERNMENT OF THE REPUBLIC
OF CAPE YERDE
TIAS 0382
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CAPE VERDE

Agricultural Commodities: Transfers Under Title I1

Agreement signed May 21, 1977;
Entered into force May 21, 1977.

DEPARTMENT OF STATE
AGENCY FOR INTERNATIONAL DEVELOFMENT
WASHINGTON, D.C. 20623

TRANSFER - AUTHORIZATION

Section 206 ATD No. 659-X{X~-000-7601

Executive Vice President

Commodity Credit Corporation April 8, 1977
U.S. Department of Agnculbura_ Program Title: Section 206

Washington, D.C. 20250

Program Approval Dated:

Republic of Cape Verde

In sccordance with the provisions  of Title II, P.L. 480 (as
amended)[!] Section 2 of Executive Order 10900[% and State Delega-
tion Order No. 104 effective September 30, 1961, the Commaedity
Credit Corporation is hereby muthorized to tronsfer and deliver Foon
GraIn To THE GOvERNMENT OF CaAPE VERDE in an amount not to

exceed $1,737,500 pursuant to the following instructions:

1. Quantity ~ Metric tons not to exceed:

Presious Total Increasa
11, 500
2. Commodity to be shipped:
Amount
Cods Commadity Metric Tona
044.020 Ceorn 10, GO0
042.2050 Rice 1, 500

1 6B Stat. 457; 7 U.S.C. § 1721 ¢t seq.
126 Fed Reg. 143.

(335)

Decrease Total ta Date

11, 500

Ezport Market

CCC Value 3

$1, 220, 000
517, 500

HeinOnline -- 29,1 U.S5.T. 315

Valua

51, 090, 000
462, 000
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3. Estimated Ocean Transportation Costs: $1,105,000

All actua)] ocean transportation expenditures under tlis program
regardless of the estimate shown sbove, are to be charged to the
Blanket Freight Transfer Authorization No. 935-9500-000-7899.
An individual Ocean Freight Transfer Authorization will not be
issued.

4, Specifications:

Corn 10,000 MT - Bagged 50 pounds net. USDA specifications.
Rice 1,500 MT - Bagged 50 pounds net, USDA specifications.
/

5. Shipping Instructions !
A. Delivery Schedule and Port of Dischorge:

(1) Rice as soon as possible: 750 metric tons to Port Min-
delo, and 750 metric tons to Praia.

{2) Corn: 5,000 metric tons as soon as possible to Prala,
and 5,000 metric tons bagged two months after first
shipment to Port Mindelo.

Consignee: Ministry of Economic Coordination, Republic of
Cape Verde, Praia, Cape Verde.
Send copies of Bills of Lading to:

(1) Original and 2 copies to consignee via airmail.

(2) Original and 2 copies to consignee accompanying cargo.

(3) Original and 2 copies to SER/COM/TR, Agency for
International Development, Washington, D.C. 20523,
Attn: R. E. James.

(4) Original and 2 copics to Amembassy Guinea-Bissau vie
girmail.

(5) One copy to USAID/Senegal, C/O American Embassy,
Daokar Senegal. Attn: Food For Peace Officer.

6. Program Objectives and Distribution of Commodities:

A. The commodities authorized herein are contributed by the
United States Government to the Government of the
Republic of Cape Verde (GOCY) for two purposes: 1) to
assist in alleviating the shortage of food caused by prolonged
drought and 2) through the sales of the commodities, to
generete local currency that is to be used for agreed develop-
ment purposes in agriculture, rurel developraent, and nutri-
tion, so as to benefit the 80% of the population of Cape
Verde who are both poor and dependent on agriculturs for &
living. These proceeds, for example, will be used for projects
to promote agriculture production and egriculture produc-
tivity of small farmers by alleviating the country’s most
important productive constraint—the lack of water, Water
exploration, and irrigation activities which will benefit the
poorest rurel groups in Cape Verde will receive priority.

TIAS 8818
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B.

Distribution, sales and accounting procedures will be in
accordance with AJD Regulation 11, the provisions of which
are herein incorporated by reference, and shall also be
accomplished in accordance with the [ollowing provisions:

1.

All administrative and other costs related to receiving
and handling the commedities will be borne by tha
GOCV. That is, gross proceeds of the sales will be
avallable fo financo the development purposes agreed
upon.

The commedity will he sold at the prevailing market
price. The proceeds shall be deposited in the name of
the GOCV in a separately identified ‘“Agricultural
Commodity Development Account.”” The proceeds will
be exclusively used for development purposes in the
areas of agriculture, rural development and nutrition
whether under the drought emergency or longer term
development plans of the GOCV. The specific uses of
the local currency proceeds shall be agreed upon in
writing between the GOCVYV and A.LD. Office in

.Guinea-Bissau. All such omounts remaining umex-

pended after five years {rom date of deposit into the
special account and accrucd interest, if any; and eny
such currencies tho use of which has not been agreed
upon within three years alter date of deposit into the
special account, shall be deposited with .U.S, Dis-
bursing Officer, AmEmbassy Guinena Bissau.

The GOCYV agrees to provide a quarterly report on the
status of the “Agriculturel Commodity Development
Account” to the A.I.D. Office in Guiner Bissau until
all currencies generated under this agreement have
been disbursed and reported on. The quarterly report
will give details of deposits and disbursements includ-
ing & brief description of the nature of each
disbursement.

The GOCV agrees to provide o quorterly commodity
status report to the A.LD. Office in Guinee Bissau
giving the type, quantity, and geperal condition of
commodities heorein provided. This report will include
as o minimum the following information:

&) Beginning stocks

b) Arrivals

¢) Sales

d) Deamaged or spoiled commodity

e) Ending stocks
The GOCV (as required by AID Regulation 11,
Section 211.9 (c)} shall arrange at it's own expense
for an independent cargo surveyor to attend the

- TIAS 8819
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discharge of the cargo end to count or weigh the cargo
and examine its condition and shell promptly furnish
the survey report to the A.I.D. Office in Guinee-Bissau,
who will transmit it to ASCS, Kansas and Food for
Peace, Washington.

May 21, 1977 Brian Dean CURRAN

Date FOR THE GOVERNMENT OF
THE UNITED STATES OF
AMERICA

Request and Acceplance: The assistance described in this authoriza-
tion is hereby requested and tho terms and conditions of this agreement
and of AID Repgulation 11, 33FR2918, 1968, (attached and incor-
porated herein by reference) except as otherwise specifically provided
herein, are accepted.

21/5/1977 Brrto J

Date FOR THE GOVERNMENT OF
THE REPUBLIC OF CAPE
VERDE

DEPARTAMENTO DE ESTADO
AGENCIA PARA O DESENYOLVIMENTO INTERNACIONAL
WASR(NGQTON, D.C. 20623

AUTORIZACAO DE TRANSFERENCIA

Secgiio 206 AID No. 659-XXX-000-7601

Vice-Presidents Executivo Data deo Aprovagdo do Programa:

Corporagio de Crédito para 8 de Abril de 1977
Produtos i Titulo do Programs: Secgio 206

Departmento de Agricultura dos Reptblica de Cabo Verde
EUA

Washington, D.C. 20250

De acordo com as clausulas do Titulo II, P.L. 480 (conlorme
emendsns) Secgio 2 da Ordem Executiva 10900 e de Ordem de Dele-
gagdo Estadual No. 104, em vigor a parlir de 30 de Setembro de 1961,
& Corporagdo de Crédito para Produtos esth, pela presente, autorizada
a transferir e entregar CeREAIS A0 GoOVERNO DE CaBO VERDE num
montante que ndo exceda US$1.737.500 de conformidade com as
seguintes instrugdes:

TIAS 8819
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1. Quantidade — Toneladas méirices que nédo excedam:

Total até A
Total Anterior Aumento Diminuigdo Data
11. 500 11. 500
2. Produto a ser embarcado: )
Quantidade Valor Valor no
Toneladas CCC em Mercado de
Cédigo Produto métricns Uss Exportagio
044.020 Milho 10. 000 $1.220. 000 £1.090. 000
042.2050 Arroz 1.500 517. 500 452. 000

3. Estimativa dos Custos do Transporte Qcednico: US$1.105.000

Todos os gastos reais de transporte ocefinico sob este proprama,
independentemente da estimativa mostrade scima, devem ser
debitados & Autorizagio Geral de Transferéncia de Frete No.
935-9500~-000-7899. Umsa Autorizagio de Transferéncia de
Frete Ocefinico individual nac serf emitida.

4. Especificacdes:
Milho 10.000 TM — Bm sacas de 50 libras Especificagges da
USDA
peso liquido (23kg)
Arroz  1.500 TM - Em secos de 50 libras EspecificagGes da
USDA
peso liquido (23kg)

5. Insirugdes de Embarque:

A. Plano de Entrepa e Porto de Desembarque:

(1) Arroz logo que possivel: 750 foneladas métricas para
Porto Mindelo e 750 tonoladas métricas para Praia.

(2) Milho: 5.000 tonoladas métricas logo que possivel para
Proia e 5.000 toneladas métrices ensacadas dois meses
depois do primeiro embarque para Porto Mindelo.

B. Consignatario: Ministério da Coordenagie Econémica, Re-
plblica de Cabe Verde, Praia, Cabo Verde.
C. Enviar cépias do Conhaclmento de Emberque para:

(1) Original & 2 cdpies ae consignatério por viw aérea.

(2) Original o 2 ¢épias ao consignatirio acompanhando &
cargs.

(3) Original e 2 cépias o SER/COM/TR, Aglocia para o
Desenvolvimento Internacionel, Wa.shmgbon D.C,
20523, Atengdo: R.E. Jomes.

4} Original 6 2 copies 8 AmEmbassy Guiné-Bissau, por
vip, aérea.

(5) Uma copia o USAID/Senegal, A/C Embaixada Ameri-
cana, Dakar, Senegal. Atongdo: Food For Peace Officer
{Encarregado do Programa Alimentos para & Paz).

TIAS 8319
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6. Objectivos do Programa e Distribuigio de Produtes:

A. Os produtos aqui autorizndos sioc uma contribuigio do
Governo dos Estados Unidos se Governo da Repiiblica de
Cebo Verde (GOCV) com duas finalidades: 1) ajudar a
aliviar ¢ escossez de alimentos causada por seca prolongads
e 2) afravés da venda dos produtos, gerar moeda local a ser
usada, como convencionndo, para fins de desenvolvimento
nas freas de agricultura, desenvolvimento rural o alimentos, a
fim de beneficiar 03 80%, da populagio de Cabo Verds que
sio nio somente pobres mas dependem da sgricultura como
meto de vide. Estas rendns apuradas, por exemplo, serdo
usades em projectos parn promover a produgio agricola e
a produtividade agricole de pequenos lavradores, aliviando o
maior impecilho & produgio no pafs—a falta de dgue. Terio
prioridade a exploragioe da dgua e actividades de irrigagio que
irdo beneficiar os grupos rurais meis pobres em Cabo Verde.

B. A distribuicio, vendas e normas conté beis serdo feitas de
acordo com o Regulamento 11 da AID, cujas clausulas sio
aqui incorporades por referénein, as quais deverdo tombém
ser executadas de ncordo com as seguintes normas:

1. Todos os custos administrativos 6 outros relacionndos
80 recebimento ¢ manipulacio dos productos serio por
conta do GOCV. Isto é, 0 apurado bruto das vendas
estra A disposicfo para uso no financiamento dos fins de
desenvolvimento, conforme estipulado. .

2. O produto serh vendido a0 preco corrente do mercado.
O gpurado sers depositado em nome do GOCV numa
conta especial separada “Conta prra Desenvolvimento
de Produfos Agricolas”. As rendes apuradas serfo
usndos exclusivamente para fins de desenvolvimento
nas frens de agriculture, desenvolvimento rural e
alimentos, quer sob planos de emergéncia devido 3s
secas, quer sob plenos de desenvolvimento a prazo
mais longo do GOCV. Os usos especificos das rendas
apurgdas em moede local serio convencionados, por
cacrito, entre 0 GOCV o o Escritério da AID em
Guiné-Bissau. Todas as quantias que permanecerem
por gastar depois de cinco anos da date do depésito
na conta especial, e quaisquer juros se os houver; e
quaisquer dinheiros para uso dos quais ndo se tenhn
chegndo o um acordo dentro de trés anos apds a data do
seu depfsito na conta especial, serdo copfiados ao
“Disbursing Officer” norte-americano (IFuncionario
Encerregado dos Pagamentos), AmEmbassy Guiné-
Bissau.

3. O GOCY concords. em apresentar um relatério trimes-
tral sobre a situacdo de ““Conta para Desenvolvimento

TIAS 881
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29 UST] Cape Verde—Agri. Commodities—May 21, 1977 341

de Produtes Apricolas” ao Escritdrio da AID em
Guine-Bissau até que todss as importfincias geradas
por este acordo tenhem sido gastes e relatadss. O
relatério trimestral dard detalhes sobre os depésitos e
desembolsos, inclusivamente uma breve descricio da
natureza de cnda desembolso.

4. O GOCV concorda em npresentar um relatério tri-
mestral quante ao estado dos produtos, ao Escritério
da AID em Guiné-Bissau relatando o tipo, quantidade
e condigio gernl dos produtos fornecidos por meio
deste. Esse relatério abrangers, como um minimo, a
seguinte informagio:

a) Existéncias inicinis

b) Chepadas

c) Vendas

d} Produtos estragados ou danificados
&) Existéncias Finsis

5. O GOCV (como exigido polo Regulamento 11 da AID,
Secgio 211.9 (¢)} providenciars, por sua prépris conta,
um fiscal de carga independente, para assistir 4 des-
carga do carregamento e para contar on pesar & cArge
e examinar a sua condigdo, e expeditemente enviarh o
relatério de inspecgZo eo Escritério da AID em Guiné-
Bissou, que © transmitirh & ASCS, Kansas ¢ Alimentos
para a Paz, Washington.

May 12, 1077 Briaxn Dean Corpan
Data FOR THE GOVERNMENT OF
THE UNITED STATES OF
AMERICA

Pedido ¢ Aceitagdo: Solicita-se, pela presente, a anssisténcie descrita
nestn putorizagho, sendo aceitos o8 termos e condigdes desto acordo
a do Regulamento 11, 33FR2918 da AID, do 1988, (anexado e aqui
incorporado por refcréncm.) exceptuados os casos em que sejam, de
outre modo, especificamente prescritos neste particulor.

21/5/1977 BrRiTo J

Data PELO GOVERNQO DA
REPUBLICA DE CABO VERDE

TIAS 8819

HeinOnline -- 28.1 U.5.T. 341



CAPE VERDE
Food for Work and Distribution

Agreement signed at Mindelo June 30, 1975;
Entered into force June 30, 1975.

And amending agreement

Signed at Prata November 3, 1975;

Entered into force November 3, I975.

GRANT AGREEMENT
BETWEEN THE
TRANSITIONAL GOYERNMENT OF CAPE VERDE
AND THE
UNITED STA.TES OF AMERICA
(FOOD FOR WORK AND DISTRIBUTION)

Deted: June 30, 1975
Project: 655-11-990-001 .

{959) TIAS 8487
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Grant Agreement dated the 30th dey of June, 1975, between the
TransiTIONAL GovERNMENT OF CaPE VERDE (”Gmntee”) and .
the Uwrrep STATEs oF AMERICA, acting through the AeENcY For
INTERNATIONAL DEVELOPMENT (“A ILD.").

"ARTICLET =
The Grant

Sscrion 1.01. The Grant. Pursuant to the Forelgn Assistance Act,
as amended, ['] A.LD, hereby agrees to grant to the Grantee in accord-
ance with the terms and conditions of this Agreement an amount not
to exceed One Million United States Dollars ($1,000,000) (""Granlt"")
to assist in financing the United States dollar costs and locel currency
costs of meeting the humanitarian needs and promoting the economic
welfare of the Cape Verde Islands in accordance with the Program
described in Section 102.

Section 1.02. Program. Except as AID. may otherwise provide
in implementation letters referred to in Section 8.03 (“Implementa-
tion Letters”) funds provided hereunder shall be utilized to finance
(a) the United States dollar costs of food -commodities for distribution
to the needy, for resale on & subsidized basis, and for food-for-work
programs designed to provide employment and food-to the unemployed
{b) the United States dollar costs of commodity-related services and
procurement services for the purchase and importation of the fore-
going commodities, and (c) the local currency costs of food distribu-
tion and food-for-work progrems in the Cape Verde Islands. Food
commoditics: eligible for finencing hereunder include meize, rice,
whezet, and such other commodities as may be listed in implementation

Letters.
ARTICLE 11

Conditions Precedent to Disbursement

Secrron 2.01. Conditions Precedent to Disbursement. Prior to the
first disbursement or to the issuonce of the first Letter of Commit-
ment or other disbursement authorization under the Grant, the
Grantee shall, except as A I.D. may otherwise agree in writing, furnish
to ALD. in form and substance satisfactory to A.LD.:

(8) An opinion of the Minister of Justice of the Grantee or of other
counsel acceptable to A.LD. that this Apgrcement has been duly
authorized and/or ratified by, and executed on behalf of, the Grantee,
and that it constituies a valid and legally binding obligation of the
Grantee in nccordance with all of its terms.

(b) A statement of the names of the persons holding or acting in
the office of the Grantee specified in Scction 8.02, and & specimen
signature of each person specified in such statement.

175 Stat. 424; 22 U.S.C. § 2151 note.

TIAS 8487
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28 UST] Cape Verde—Food—June 30 and Nov. 8, 1975 961

(c) A statement by the Grantee that A.LD. has furnished to the
Grantee copies of A.LD. Regulation I, together with amendments
thereto, and has satisfactorily explained to the Grantee the pro-
visions and requirements thereof, in accordance with Section 5.01 (c)
of this Agreement.

Section 2.02. Terminal Date for Meeting Conditions Precedent to
Disbursement. If all of the conditions specified in Section 2.01 shall
not have been met within ninety (90) days from the date of this
Agreement, or such later date as A.L.D. may apree to in writing, ATLD.,
at its option, may terminate this Agreement by giving written notice
to the Grantee. Upon the giving of such notice, this Agreement and
all obligations of the parties hereunder shall terminate.

Secrion 2.03. Notification of Meeting of Conditions Precedent to
Disbursement. A.I.D. shall notify the Grantee upon determination
by A.LD. that the conditions precedent to disbursement specified in
Section 2.01 have been met. _

ARTICLE 11
General Covenants and Warrantics

Secrion 3.01. Execution of the Program. The Grantes shall carry-
out the Program with due diligence and efficiency, and in conformity
with sound financial, management, and procurement practices accept-
able to A. 1D,

Section 3.02. Funds and Other Resources to be Provided by the
Grentee. The Grantee shall provide promptly as needed all funds, in
addition to the Grant, and all other resources required for the punc-
tunl and effective cerrying out of the Program.

Seetion 3.03. Continuing Consultation. The Grantee and AL D
shall cooperate fully to assure that the purposes of the Grant will be
accoraplished. To this end, the Grantee and A.I.D. shall from time to
time, at the request of cither party, cxchenge views through their
representatives with regard to the progress of the Program, the per-
formence by the Grantee and by A.LD. of their respcotive obligations
under this Agreement, and other matters relating to the Program.

Sectrion 3.04. Taxation. This Agreement and the amount agreed to
be granted hereunder shell be Tree from any taxation or fees imposed

—tinder the lnws in efficet within the country of the Grantee. No taxes,
tariffs, duties, or other levies of any nature whatsoever imposed under
any laws 1n effect i the country of the Grantee may be financed
hereurnider. To the extent that (&) any contract financed hereunder, or
any properly, Servicé, or transachions relafing to such contracts, or
any personnel thereunder, or (b) any commodity procurement trans-~
acfion financed hereunder, is not exempt from identifiable taxes,
tariffs, duties, or other levies imposed under laws in effect in the
country of ‘the Grantee, the Grantee shall pay or reimburse the same
with funds other than those provided under the Grant.

TIAS 8457
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Secrrox 3.05. Utilization of Goods and Services,

(a) Goods and services financed under the Grant shall be used
exclusively for the Program, except as A.LD. may otherwise agree in
writing. Upon completion of the Program,; or at such other time as
goods financed under the Grant cen no longer usefully be employed
for the Program, the Grantee may use or dispose of such goods in such
manner &s A.I.D. may agree in writing prior to such use or disposition.

(b} Except as A.I.D. may otherwise agree in writing, no goods or
services financed under the Gront shall be used to promote or assist
any foreign pid project or activity associated with or financed by any
country not included in Code 935 of the A.LD. Geogmphm Code
Book as in effect at the time of such use.

Secrron 3.06. Disclosure of Material Frcts and Circumstances.
The Grantee represents and warrants that all facts and circumstances
that it has disclosed or caused to be disclosed to A.LD. in the course
of obtaining the Grant are sccurate and complete, and that it has
disclosed to A.LD., accurately and completely, all facts and cir-
cumstances that might materiglly offect the Program and the dis-
charge of its obligations under this Agreement. Tha Grantee shall
promptly inflorm A 1.D, of any frcts and circumstances that may here-
after arise that might materially affect, or that it is reasonable to
believe might materielly affect, the Program or the discharge of the
Grantee’s obligations under this Agreement.

Secriox 3.07. Commissions, Fees, and Other Payments.

(o) The Grantee warrants and covenants that in connection with
obtaining the Grant, or inking any action under or with respect to
this agreement, it has not paid, and will not pay or agree to pay,
nor to the best of its knowledge has therc been paid, nor will there
be paid or agreed to be paid by any other person or entity, any com-
missions, fees, or other payments of any kind, except as regular
compensetion fo the Grantee’s full time officers and employees or
as compensation for bona fide professional, technicel, or comparablle
services to which it is a party or of which it has knowledge (indicating
whether such payment has been made or is to be made on a contingent
basis), and if the amount of any such payment is deemed unreasonable
by ALD., the same shall be adjusted in a manner satisfactory to
ALD.

(b) The Grantee warrants and covenants that no payments have
been or will be received by the Grantee, or any official of the Grantee,
in connection with the procurement of goods or services financed
hereunder, except faes, taxes, or similar payments legelly esteblished
in the country of the Grantee.

SecTioN 3.08. Maintenance and Audit of Records. The Grantee

shall maintain, or ceuse to be meaintained, in accordance with sound
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accounting principles nnd practices consistently applied, books aml
records relating both to the Program and to this Agreement. Such
books and records shaell without limitation, be adequate to show:

(n) the receipt and use made of goods and services financed with
funds disbursed pursunnt to this Agreement;

(b} the nature and extent of solicitations of prospective suppliers
of goods and services acquired;

{c) the basis of the awnrd of contracts and orders to successful
bidders and suppliers; and

() the progress of the Program.
Such books and records shall be regularly audited, in nccordance with
sound auditing standards, for such period and ot such intervals as
A.LD. may require, and shall be maintained for five years after the
date of the last disbursement by A.I.D.

SectioN 3.09. Reports. The Grantee shall furnish to A.LD. such

information and reports relating to -the Grant and to the Program
1s A LD. moy reasonably request. _

Section 3.10. Inspections. The aunthorized representatives of A.LD.
shall have the right ot all reasonable times to inspect the Program.
ol operations thereunder, the utilization of all goods and services
financed under the Grant, and the Grantee’s books, records, and

. other documents relating to the Program and the Grant. The Grantec
.shall cooperate with A.LD. to [acilitate such inspections and shall
permit representatives of A LD. to visit nny port of the country of
the Grantee for any purpose relating to the Grant.

SectioN 3.11. Rate of Exchange. If funds provided by A.L.D. nre
introduced into the country of the grantee by A.LD. or any public
or private agency for purposes ol the Program or the carrying out of
the obligations of A.ID. hereunder, the Grantee upon the request
of A.1.D. shall moke such arrangements within its powers as may be
necessary so that the Tunds will be convertible into the currency of
the country of the Grantec at the highest rale of exchange which, nt
the time the conversion is made, is not unlawlul in the country of the
Grantee.

ARTICLE 1V
Special Provisions

Secrion 4.01. Locnl Currency Proceeds. Local currency genernted
by the subsidized resale of food commodities financed under the
Grant shall be accounted for and used in such manner and for such
Program purposes as arc ngreed upon between the Grantee and A.LD.

ARTICLE ¥
Procurement

SecTion 5.01, Procurement,

(n) Except as AID. may otherwise agree in writing, agricultural
commodities financed hereunder shnll be of United States source
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and origin, and all other guods and services financed hereunder shall
have their source and origin in the Ubited States or Capo Verde.

(b) Except as A.L.D. may otherwise specifiy in writing, the procure-
ment and uftlization of commodities and commodity-related services
hereunder shall be subject to the terms and conditions of A.I.D.
Regulation 1 as from time to time amended and in effect, which is
incorporated herein and made & part hereof. If any provision of A.LD.
Regulation 1 is inconsistent with this Agreement, the provisions of
this Agreement shall govern. Grantee shall take steps as are necessary
to assure that perties to transactions financed hereunder are informed
that the provisions of A.I.D. Regulation 1 are applicable to such
transnctions as hereinabove provided. References in A.LD. Regula-
tion 1 to “‘cooperating country” shall be deemed to be refercnces to
the Cape Verde Islands.

{c) AI.D. agrees to furnish to the Grantee copies of A.I.D. Regula-
tion [, together with amendments thereto, and, for the purpose of
Section 2.01(c) of this Agrcement, to explain to the Grantee the
provisions and requirements thercof.

Secrion 5.02. Eligibility Date. Except as A.ID. may otherwise
ngree in writing, no goods or services may be financed under the
Grant which are procured pursuant te orders or contracts firmly
placed or entered into prior to the date of this Agreement.

Secrion 5.03. Goods-and Services Not financed under Grant.

Except as A.LD. may otherwise agree in wriling, goods and services
procured for the Program, but not financed under the Grant, shall
have their source and origin in countries included in Code 935 of the
ALD. Geographic Code Book as in effect at the time orders are
placed for such goods and services.

SecTion 5.04. Implementation of Procurement Requirements. The
definitions applicable to the eligibility requirements of Sections 5.01,
5.02, and 5.03 will be set forth in detail in Implementation Letters,

Secrion 5.05. Reasonable Price. No more than reasonable prices
shall be paid for any goods or services financed, in whole or in part
under the Grant, as more fully described in Implementation Letters.
Such items shall be procured on a fair and, except for any professional
services, on a competitive basis in accordance with procedures therefor
prescribed in Implementation Letters.

Secrion 5.06. Shipping and Insurance.

(1) Goods financed under the Grant shall be tronsported to the
country of the Grantee only on flag carriers of a country included in
Code 935 of the A.LD. Geographic Code Book as in cffect at the
time of shipment.

(b) Unless A.ID. shall determine that privately-owned United
States-flag commercial vessels are not available at fair and reasonable
rate for such vessels, (i) at least filty percent (509%) of the gross
tonnege of all goods (computed seporately for dry bulk carriers,
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dry cargo liners and tankers) financed under the Grant which may
be transported on ocean vessels shall be transported on privately-
owned United States-flag commercial vessels, and (ii) at least fifty
percent {(50%) of the gross freight revenue generated by all shipments
financed under the Grant and transported to the country of the
Grantee on dry cargo liners shall be paid to or for the benefit of
privately-owned United States-flog commercial vessels. Compliance
with the requirements of (i) and (i) above must be achieved with
respect to both cergo transported from U.S. ports and cargo trans-
portation {rom non-U.S. ports, computed separately. .

(¢) Maerine insurance on goods may be financed under the Grant
with disbursements made pursuant to Section 6.01, provided (i) such
insurance is placed at the lowest available competitive rate in the
country of tha Grantee or in a country included in Code 941 of the
A.LD. Geographic Code Book asin effect at the time of placement, and
(i1) claims thereunder are payable in the currency in which such goods
were financed or in any {reely convertible currency. If the government
of the Grantee, by statute, decree, rule, regulation, or practice dis-
criminates with respect to A.I.D.-financed procurement against any
marine insyrance company authorized to do business in any State of
tlie United States, then all goods shipped to the cooperating country
financed under the Grant shall be insured against marine risks and
such insurance shall be placed in the United States with a company
or companies nuthorized to do a marine insurance business in o State
of the United States.

{d) Except as A.LLD. may otherwise agree in writing, the-Grantee
shall insure, or cause to be insured, all goods financed under the
Grant against risks incident to their tronsit to the point of their use
in the Program. Such insurance shall be issued upon terms and
conditions consistent with sound commerciel practice and shall
insure the full value of the goods. Any indemnification received by the
Grantee under such insurance shall be used to replace or repair any
material damage or any loss of the goods insured or shall be used to
reimburse the Grentee for the replacement or repuir of such goods.
The source and origin ol any such replacements shall be as provided
in Section 5.01, and shall be otherwise subject to the provisions of this
agreement, .

SeEcrionN 5.07. Notification to Potential Suppliers. In order that
United States firms shall have the opportunity to participate in
furnishing poods and services to be financed under the Grant, the
Grantee shall furnish to A.L.D. such information with regard thereto,
and at such times, as A.I.D. may request in Implementation Letters.

SecTIoN 5.08. Information and Marking. Grantea shall give publicity
to the Grant and the Program os & program of United States aid and
shall mark goods financed under the Grant, as preseribed in Imple-
mentation Letters.
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ARTICLE VI
Disbursements

Sectrox 6.01. Dishursement for United States Dollar Costs—Letters
of Commilment to United Stetes Banks. Upon satisfaction ol condi-

tions precedent, the Grantee mey, from time to time, request A.ID. to
issue Letters of Commitment for specified amounts to one or more
United States banks, satisfactory to A.LD., committing A.I.D. to
reimburse such benk or banks for payments made by them to con-
tractors or suppliers, through the use of Letters of Credit or otherwise,
for Dollar Costs of goods and services procured for the Program in
accordance with the terms and conditions of this Agreement. Payment
by o bank to a contractor or supplier will be made by the bank upon
presentation of such supporting documentation as A.I.D. may pre-
scribe 1 Letters of Commitment and Implementation Letbers.
Banking charges incurred in connection with Letters of Commitment
and Letters of Credit shall be for the nccount of the Grantee and may
be financed under the Grant.

Secrron 6.02. Disbursement for Local Currency Costs. Upon sotis-
faction of conditions precedent, the Grantee may, from time to time,
‘request disbursement by A.LD. of local currency for local currcney
costs of goods and services procured or to be procured for the Program
in accordance with the terms and conditions of this Agreement by
submitting to A.I.D. such supporting documentation ag A.L.D. may
preseribe in Ymplementation Letters., A.LLD. may make such dis-
bursements from local currency ‘of the country of the Grantee owned
byl the U.S. Government and obteined by A.LD. with United Stutes
dollars. i

SecrioN 6.03. Other Forms of Disbursernent. Disbursements of the
Grant may also be made through such other means as the Graniee
and A.LD. may agree to in writing.

Section 6.04. Termination Date for Disbursement. Except as A.I.D.
may otherwise agree in writing, no Letter of Commitment, or other
commitment document which mey be called for by another form of
disbursement, or any amendment thereto, shall be issued in response
to requests received by A.LD. after eighteen (18) months, and no
disbursemen$ shall be made against documentation received by A.ID.
or any bank described in Section 6.01 after twenty-four (24) months
from the date of exccution of this Agreement. A.ID., at its-option,
mey at any time or times after twenty-four (24) months from the
datoc of execution of this Agreement reduce the grant by all or any
part thereol for which documentation was not received by such date.

ARTICLE VII
Termination and Remedics

Section 7.01. Termination, This Agreement shell enter into force
when signed by both parties. Either party may terminate this Agree-
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ment by giving notice in writing to the other party not less than
thirty (30) days prior to the effective date specified for such termine-
tion. Any such termination shall terminate the respective obligations
of the parties to make contributions pursuant to this Agreement,
except for payments which they are committed to make pursuant to
non-cancellable commitments entered into with third parties prior to
the termination of this Agreement. It is expressly understood that all
other obligations of the parties under this Agreement shall remain
in [ull force and effect after such termination

Secrion 7.02. Termination of Disbursement. In the event that at

any time:

{a) The Grantee shall have feiled to comply with any provision
of this Agreement; or

(b) An event occurs that A.I.D. determines to be an extraordingry
situation that mokes it improbable either that the purpose of the
Gront will be attoined or that the Grantee will be able-to perform
its obligations under this Agreement; or

(c) Any disbursement by A.I.D. would be in vielation of the legisla-
tion governing A.LLD.; or

(d) The Grantee shall have defaulted in its obligetions under any
other agreement between the Grantee or any of its agencies and the
United States or any of its ngencies,
then A.1.D. may, at its option:

(i) suspend or cancel outstanding commitment documents to
the extent that they have not been utilized through the issuance of
irrevocable Letters of Credit or through bank payments made other
then under irrevocable Letters of Credit, in which event A.ILD. sholl
give notice to the Grentee prompily thercofter;

(ii) decline to make disbursements other than under outstonding

commitment documents;

(i) decline to'issue ndditional commitment documments;

(iv) at A.L.D.’s expense, direct that title to goods financed under
the Grant shall be transferred to A.I.D. if the goods are from & source
outside the country of the Grantee, are in a deliverable state and have
not becn offloaded in ports of entry of the country of the Grantee,

Secrion 7.03. Refunds.

(a) If A.I.D. determines that any disbursement is not supported by
valid documentation in accordance with the terms of this Agreement,
or is not made or used in accordance with the terms of this Agreement,
or is in violation of legislation governing A.I.D. or of any applicable
lnws or regulations of the United States Government, A.LD. notwith-

v stonding the availability or exercise of any of the other remedies pro-
vided for under this Agrecement, may require the Grantee to refund
such amount in United States dollars to A.LD. within thirty days
after receipt of a request therefor. Unless A.ID. agrees otherwise in
writing, relunds paid by the Grantee pursuant to this Section shall be
considered as a reduction in the amount of A.LD.’s obligation under -
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this Agreement, and shall not be available for reuse under this Agree-
ment. Notwithstanding any other provision in this Agreement, A.1.D.’s
right to require a refund with respect to any disbursement under the
Loan shall continue for five years following the date of such
disbursement.

" (b) Subject to the provisions of paregraph {a} above, in the event
that A.LD. receives & refund from any contractor, suppliers, or from
any other third party connected with the Grant with respect to goods
or services financed under the Grant, and such refund related to an
unreasonable price for goods or services, or to goods that did not con-
form to specifications, or to services that were inadequate, A.L.D.
may, nt its option, make such refund available for the cost of goods
and services procured for the Program hereunder, to the extent
justified.

Section 7.04. Causes of Action Ageinst Contractors and Suppliers.
The Grantee agrees to execute an assignment to A.L.D., upon reguest
of any cause of action which may accrue to the Grantee or to any of
its ggencies in connection with or arising out of a contractor's or
supplier’s performance or breach of performance of any contract for
procurement of goods or services financed in whole or in part out of
funds provided by A.LD. under this Agreement.

SectioN 7.05. Expenses of Collection. All reasonable costs incurred
by ALD. other than salaries of its staff, in connection with the
collection of any refund due A.LD. under this Agresment may be
charged to the Grantee and reimbursed to A.I.D. in such manner as
A LD. may specify.

SecTIoN 7.06. Prohibited Benefits. No member of or delegate to the
United States Congress or U.S. resident commissioner shall be ad-
mitted to any share or port of this Agreement or to any benefit that
may nrise therefrorm. , '

Section 7.07. Nonwaiver of Remedies. No delay in exercising or
omission to exercise any right, power, or remedy accruing to A.LD.
under this Agreement shall bo construed as a waiver of any such right,
power, or remedy or of any other right, power, or remedy hereunder,

ARTICLE YIII
Miscellaneous

SectioN 8.01. Communications. Any netice, request, docuraents,
or other communication given, made, or scnt by the Grantee or A.1.D.
pursuant to this Agreement shall be in writing or by telegramm, cable,
or radiogram and shell be deecmed. to have been duly given, made, or
sent to the party to which it is addressed when it shall be delivered
to such party by hand or by mail, telegram, cable, or radiogram at
the following addresses:
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TO GRANTEE:

Mail and Cable Address: Mzinisire da
Coordenacao Feondmica
Praza-Cabo Verde :
TO A.LD.: ’ )

Mail and Ceble Address Director
Office of Africa Regional Affairs
Bureau for Africa
Agency for Intemutmnal Develop-
. meat -
Washington, D.C. 20513

Grantee, in addition, shall provide the A.LD. Representative
Amembassy, Lisbon, "with a copy of ‘each communication sent to
ALD. Other addresses may be substituted for the above upon the
giving of notice. All notices, requests, communications, and documents
submitted to A.J.D. hereunder shall be in English, except as A.LD,
may otherwise agree in writing.

Secrion 8.02. Representatives. For all purposes relative to this
Agreement, the Grantee will be represented by the individual holding
or ncting in the office of Ministro. de Coordenagdo Econémica. For
the purpose of issving Implementation Latters under this Agreement,
A.LD. will be represented by the individual holding or acting in the
office of Director, Office of Africa Regional’ Affairs, A.LD. Such
individuals shall have the authority to designate additional repre-
sentatives by written notice. In the event of any replacement or
other designation of a representative hereunder,” Grantee shall submit
o statement of the representative’s name and specimen signature in
form’ and substance sntisfactory to A.L.D. Until receipt by A.1.D. of
written notice of revocation of the authority of any of the. duly
authorized representatives of the grantee designated pursuant to this
Section, it may accept the signature of any such representetive or
representatives’ on any instrument as conclusive evidence that any
action effected by such instrument is duly authorized. :

SecrioN 8.03. Implementation Letters. A.LD. shall from- tlme to.
time issue Implementation Letters that will prescribe the procedures
applicable hereunder in connect.lon with the 1mplementnhon o[ this
Agreement.

In Wrrness WHerzoF, The Grantee and the United Sta.tes of
America, each acting through its respective duly authorized" repre-
sentative, have caused. this Agreement to be signed in their-names
and delivered ns of the day and year first above written. :

TRANSITIONAL GOVERNMENT OF CAPE YERDE
By:  Amaro A pa Luz

Name: Amaro Alexandre da Luz
Title: Ministro da Coordenacae Feonomica
e Trabalho
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UNITED STATES OF AMERICA
By: Roserr L CEAMBERLAIN

Name: Robert L. Chamberlzin
Title: Officer-in-charge of AID Affairs
for Portuguese Speaking Africa

[AMENDING AGREEMENT]

DEPARTMENT OF ETATE
AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON D.C. 20623

AMENDMENT NO. 1
TO
GRANT AGREEMENT
BETWEEN THE
GOYERNMENT OF CAPE VERDE
AND THE
UNITED STATES OF AMERICA

The Grant Agresment dated the 30th day of June 1975 is hereby
amended as follows:

ArticLE I, SEcTioN 1.01.

Delete the amount, “One Million United States Dollars ($1,000,-
000}, and substitute the smount, "Twe Million United States
Dollars ($2,000,000)". .

ArmicLe V, SEcTioN 5.08, PARAGRAPHR (C).

Delata the words, “Code 9417, and substitute the words, *Code
000",

Al other provisions of the Grant Agreemant remain unchenged.
GOVERNMENT OF CAPE YERDE  UNITED STATES OF AMERICA
By: Amaro ALexanpre bpa  By: E. Dexyis Conroy

Luz :
Title: Ministro de Finangas - Title: Director, Africa Regional
' Affairs, A.1.D.
Date: 3 pE Novembro pE 1975  Date: 3 NovEmBER 1875
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